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this part. The provisions of these sub-
parts on what claims are payable apply
equally here. The members of the for-
eign force or civilian component must
be acting in pursuance of the applica-
ble treaty’s objectives.

(b) Within the United States, third-
party ex gratia claims are payable only
by the sending State and are not pay-
able under subpart E of this part.

§536.109 Claims not payable under
international agreements (for those
arising in the United States).

The following claims are not payable:

(a) Claims arising from a member of
a foreign force or civilian component’s
acts or omissions that do not accord
with the objectives of a treaty author-
izing their presence in the United
States.

(b) Claims arising from the acts or
omissions of a member of a foreign
force or civilian component who has
been excluded from SOFA coverage by
agreement between the sending State
and the United States.

(c) Third-party scope claims arising
within the United States that are not
payable under subparts C, D, or H of
this part are listed as barred under
those subparts. As sending State forces
are considered assimilated into the
U.S. Armed Services for purposes of the
SOFAs, their members are also barred
from receiving compensation from the
United States when they are injured
incident to their service, Daberkow v.
United States, 581 F.2d 785 (9th Cir. 1978).

§536.110 Notification of incidents aris-
ing under international agreements
(for claims arising in the United
States).

To enable USARCS to properly dis-
charge its claims responsibilities under
the applicable SOFAs, it must be noti-
fied of all incidents, including off-duty
incidents, in which members of a for-
eign military force or civilian compo-
nent are involved. Any member or em-
ployee of the U.S. armed services who
learns of an incident involving a mem-
ber of a foreign military force or civil-
ian component resulting in personal in-
jury, death, or property damage will
immediately notify the judge advocate
(JA) or legal officer at the installation
or activity to which such person is as-
signed or attached. The JA or legal of-

§536.113

ficer receiving such notification will in
turn notify the Commander USARCS.
If the member is neither assigned nor
attached to any installation or activity
within the United States, the Com-
mander USARCS, will be notified.

§536.111 Investigation of claims aris-
ing under international agreements
(for those claims arising in the
United States).

Responsibility for investigating an
incident rests upon the area claims of-
fice (ACO) or claims processing office
(CPO) responsible for the geographic
area in which the incident occurred.
The Commander USARCS, an ACO, and
a CPO are authorized to designate the
legal office of the installation at which
the member of the foreign force or ci-
vilian component is attached, includ-
ing the legal office of another armed
force, to carry out the responsibility to
investigate. The investigation will
comply with the responsible Service’s
implementing claims regulation. When
the member is neither assigned nor at-
tached within the United States, the
Commander USARCS will furnish as-
sistance.

§536.112 Settlement authority for
claims arising under international
agreements (for those claims aris-
ing in the United States).

Settlement authority is delegated to
the Commander USARCS, except for
settlement amounts exceeding the
Commander’s authority as set forth in
subparts C, D, or H of this part, or in
those cases where settlement is re-
served to a higher authority. Pursuant
to the applicable SOFA, the Com-
mander USARCS will report the pro-
posed settlement to the sending State
office for concurrence or objection.
See, for example, NATO SOFA, Article
VIII.

§536.113 Assistance to foreign forces
for claims arising wunder inter-
national agreements (as to claims
arising in the United States).

As claims arising from activities of
members of NATO, Partnership for
Peace, Singaporean, or Australian
forces in the United States are proc-
essed in the same manner as those aris-
ing from activities of U.S. government
personnel. All JAs and legal offices will
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